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Breinholt Anderson Insurance Consultants LLC
4140 E. Baseline Road, Suite 201
Mesa AZ 85206

Tiffany Zelinko
480-566-8749 480-935-7009

certificates@baicins.com

Continental Casualty Company 20443
FUSIORT-01 Valley Forge Insurance Company 20508

Fusion Orthopedics LLC
4135 S Power Road #118
Mesa AZ 85212

Underwriters at Lloyds London 15792
Continental Insurance Company 35289
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The General Liability, Hired & Non-Owned Auto Liability and Product Liability policies include an automatic Additional Insured endorsement that provides
Additional Insured status to the Certificate Holder and any additional entities listed, if any, only when there is a written contract that requires such status. The
General Liability policy contains the endorsement with Primary and Noncontributory wording, when required by written contract. The General Liability, Hired &
Non-Owned Auto Liability and Product Liability provide a Waiver of Subrogation when required by written contract.
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Fusion Orthopedics LLC
4135 S Power Road #118
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Life Sciences Liability

Glossary

A. with respect to the Products-Work Hazard Coverage, the period of time after the end of the policy period

for the reporting of claims to the Insurer that are made against the Insured during the applicable extended

reporting period arising out of an occurrence causing bodily injury or property damage, which injury or
damage took place on or after any applicable Retroactive Date and prior to the end of the policy period, or
arising out of an offense giving rise to personal and advertising injury, which offense took place on or after
any applicable Retroactive Date and prior to the end of the policy period;

B. with respect to the Professional Services Coverage, the period of time after the end of the policy period for
reporting claims to the Insurer that are made against an Insured during the applicable extended reporting

period arising out of wrongful acts that took place on or after any applicable Retroactive Date and prior to
the end of the policy period.

FIRST NAMED INSURED

First Named Insured means the entity first listed as a Named Insured in the Declarations.

FORCE MAJEURE

Force majeure means the following unforeseen circumstances if and to the extent they prevent the Insured 

Entity from completing insured product or insured work: fire; flood; earthquake; epidemic; epizootic; other 
natural or man-caused calamities; military operations; decisions of governmental authorities; war or civil 
insurrection. 

HAZARDOUS PROPERTIES

Hazardous properties include radioactive, toxic or explosive properties.

IMPAIRED PROPERTY

Impaired property means tangible property, other than insured product or insured work, that cannot be used or 
is less useful because:

A. it incorporates insured product or insured work that is known or thought to be defective, deficient,
inadequate or dangerous; or

B. the Insured Entity has failed to fulfill the terms of a contract or agreement;

if such property can be restored to use by:

1. the repair, replacement, adjustment or removal of insured product or insured work; or

2. the Insured Entity’s fulfilling of the terms of the contract or agreement.

INCIDENT

Incident means a wrongful act, an occurrence, or an offense giving rise to personal and advertising injury.  

INSTITUTIONAL REVIEW BOARD

Institutional review board means a board, committee (including an ethics committee) panel or similar group 
designated, directed or requested by a person or organization to review or approve clinical trials. 

INSURED

Insured means the Insured Entity and:

A. any individual who was, is or becomes the Insured Entity’s officer, director, member or manager (of a
limited liability company), or partner but:

1. with respect to products-work hazard claims, solely with respect to the conduct of the Insured Entity’s

business; or

2. with respect to professional liability claims, solely with respect to professional services rendered on the
Insured Entity’s behalf.
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Life Sciences Liability

Glossary

B. the Insured Entity’s stockholders, but only with respect to their liability as stockholders.

C. the Insured Entity’s employees, but:

1. with respect to products-work hazard claims, only for acts within the scope of their employment or
while performing duties related to the conduct of the Insured Entity’s business; or

2. with respect to professional liability claims, solely with respect to professional services rendered to
others on the Insured Entity’s behalf.

However, none of these employees is an Insured for:

a. bodily injury or personal and advertising injury:

i. to the Insured Entity, or to its directors, officers, members or managers, partners, or to a co-
employee while such injured person is either in the course of his or her employment or
performing duties related to the conduct of the Insured Entity’s business;

ii. to the spouse, domestic partner, child, parent, brother or sister of such injured person as a
consequence of paragraph a. i. above; or

iii. for which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in paragraphs a. i. or ii. above.

Voluntary participation as a human test subject in a clinical trial will not be deemed to be within the 
scope of employment or performance of duties as described in paragraph a. i. above.

b. property damage to property:

i. owned, occupied or used; or

ii. rented to, in the care, custody or control of, or over which physical control is being exercised
for any purpose;

by the Insured Entity, any of its employees, any partner or member (if the Insured Entity is a 
partnership or joint venture), or any member (if the Insured Entity is a limited liability company).

D. any person (other than the Insured Entity’s employee), or any organization while acting as the Insured

Entity’s real estate manager.

E. contract research organizations, medical or biotechnology advisors, clinical trial consultants, institutional

review boards and clinical trial investigators (other than the Insured Entity or its employees). However, no
such person or organization is an Insured with respect to:

1. any representation or warranty unauthorized by the Insured Entity;

2. any physical or chemical change in insured product made intentionally by such person without the
Insured Entity’s consent; or

3. such person or organization's rendering or failing to render professional services or advice, unless:

a. the injury or damages arises directly out of the use of insured products or insured work; and

b. the professional service or advice is within the scope of a clinical trial and is in accordance with
written clinical trial protocol; and

c. the injury or damages do not arise out of such person or organization's willful violation of any law
or regulation relating to the conduct of a clinical trial; and

d. the injury or damages arise out of the assumption of liability in a contract or agreement.

F. medical sales consultants. However, no such person or organization is an Insured with respect to:

1. any representation or warranty unauthorized by the Insured Entity;
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Life Sciences Liability

Glossary

2. any physical or chemical change in insured product made intentionally by such person without its
consent;

3. such person or organization's rendering or failing to render professional services; or

4. such person or organization’s rendering or failing to render advice, unless the injury or damage arises
directly out of the use of insured products.

G. persons or organizations who are vendors of insured products, but they are Insureds only with respect to
their liability for damages resulting from the distribution or sale of insured products in the regular course of
their business. However, no such person or organization is an Insured with respect to:

1. any representation or warranty unauthorized by the Insured Entity;

2. any physical or chemical change in insured product made intentionally by the vendor;

3. repackaging, unless unpacked solely for the purpose of inspection, demonstration, or testing, or the
substitution of parts under instruction from the manufacturer and then repacked in the original
container;

4. failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make or
normally undertakes to make in the usual course of business in  connection with the distribution or sale
of insured products;

5. demonstration, installation, servicing or repair operations, except such operations performed at the
vendor’s premises in connection with the sale of insured products; or

6. such vendor's rendering or failing to render professional services.

Further, no person or organization from whom the Insured Entity has acquired insured products, or any 
container, ingredient or part entering into, accompanying or containing insured products, is an Insured under 
this provision.

H. any other person or organization to whom or to which the Insured Entity is obligated by virtue of a written
contract, agreement or permit to provide such insurance as afforded by this policy, but only with respect to
liability arising out of insured product or insured work performed by the Insured Entity or on its behalf for
that Insured. However, this provision does not apply:

1. unless the written contract or agreement has been executed, or the permit has been issued, prior to the
bodily injury, property damage, personal and advertising injury or any other injury. The contract or
agreement will be considered executed when the Insured’s performance begins, or when it is signed,
whichever happens first; or

2. to any person or organization:

a. for bodily injury, property damage, personal and advertising injury or any other injury arising out of
such person's or organization's sole negligence; or

b. included as an Insured by an endorsement issued by the Insurer and made a part of this policy.

INSURED CONTRACT

Insured contract means that part of any written contract or agreement pertaining to the Insured Entity’s 

operations or facilities under which the Insured Entity assumes the tort liability of another to pay damages

because of bodily injury or property damage to a third person or organization, provided such contract or 
agreement is made prior to the bodily injury, property damage or such other injury. Tort liability means a liability 
that would be imposed by law in the absence of any contract or agreement. 

INSURED ENTITY

Insured Entity means any Named Insured and any subsidiary or any newly acquired subsidiary.  
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Life Sciences Liability

Policy Conditions

a duty to defend the Insured against that claim. If no other insurer defends, the Insurer will undertake to do so, 
but it will be entitled to the Insured’s rights against all those other insurers. 

Solely with respect to any person or organization insured pursuant to the GLOSSARY OF DEFINED TERMS, 
paragraph H. of the definition of Insured, the insurance afforded by this policy is primary.

PREMIUM

All premium charges under this policy will be computed according to the rules, rates and rating plans that apply 
at the effective date of the current policy period. 

The Insured Entity shall maintain records of such information as it is necessary for auditable premium 
computation and shall send copies of such records to the Insurer at the end of the policy period and at such 
times during the policy period as the Insurer may direct. Subsequent to audit by the Insurer, the Insured Entity 

shall forward to the Insurer any additional premiums warranted by such audit. 

SEPARATION OF INSUREDS

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned in this policy to 
the  First Named Insured, this insurance applies as if each of the Insured Entities were the only Insured Entity

and separately to each Insured against whom a claim is made.

SOLE AGENT

The First Named Insured is authorized to act on behalf of all lnsureds with respect to giving or receiving notice 
of cancellation, non-renewal, premium or charges in this policy or request for an extended reporting period

endorsement. 

SUBROGATION

If any Insured Entity has rights to recover amounts from another, those rights are transferred to the Insurer to 
the extent of its payment.  The Insured Entity must do everything necessary to secure these rights and must do 
nothing after a claim is made to jeopardize them. The Insurer hereby waives subrogation rights against the
Insured Entity’s client to the extent that the Insured Entity had, prior to a claim or circumstance, a written 
agreement to waive such rights. 

The amount recovered as subrogation shall be apportioned in the inverse order of payment of damages to the 
extent of the actual payment. Defense costs shall be apportioned in the ratio of respective recoveries.

TERRITORY

This insurance applies anywhere in the world, provided the Insured’s responsibility to pay damages is 
determined in a suit on the merits brought in the United States of America (including its possessions and 
territories), Canada or Puerto Rico, or in a settlement to which the Insurer agrees.  

TRADE AND ECONOMIC SANCTIONS

This policy does not provide coverage for an Insured, transaction or that part of loss that is uninsurable under 
the laws or regulations of the United States concerning trade or economic sanctions.

WHEN A CLAIM IS DEEMED MADE

Except as set forth in the section entitled DUTIES AND RIGHTS IN THE EVENT OF A CIRCUMSTANCE OR A

POTENTIAL CLASS 1 PRODUCT RECALL claim is deemed made on the earliest of the following:

A. in the case of a demand, on the earlier of an executive officer’s or Insurer's receipt of such demand; or

B. in the case of a civil proceeding in a court of law or equity, or arbitration, on the date of service upon or
other receipt by the Insured Entity of a complaint against the Insured Entity in such proceeding or
arbitration.
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